HAYEK AND LIBERALISM'S FUTURE (*)
VON ANDREAS K. WINTERBERGER

Friedrich August Hayek was a child of his time, a man full of contradictions, a scholar of
greater ambivalence than his former mentor LUDWIG VON MISES. Other contributors to
this anthology have already indicated other contradictions, often with valid, sometimes with
unfounded arguments. | attempt to sketch those ideas of his that might show a feasible way to
the future, and those ideas that might guide us to a dead end.

The liberal tradition of the Rule of Law, which had almost completely been superseded during
the last decades, was most convincingly developed further by Hayek. His definition of laws
that differ fundamentally from bureaucracy's pure discretionary decisions, ordinances and
other positively decreed «law», insofar as they are in agreement with human rights and have
evolved evolutionary, generally his philosophy (1), might be more in agreement with an idea
of the «Rechtsstaatlichkeit» (Rule of Law) inspired by common sense, as many citizens of
Western and Eastern Europe feel or interpret it, than the actually practised legal order.
Hayek's proposals for constitutional reforms (2) point towards the re-esthablishment of a no
longer functioning system of checks and balances. They are one step in the right direction, but
do not fulfil the Hayekian hope of the kDETHRONEMENT OF POLITICS».

HAYEK'S THEORY OF «the SPONTANEOUS ORDER» (3), which applies to the economic
(market) and the legal order, presupposes Laissez-faire and the constitutional Minimal State
or even Anarcho-Capitalism (4) if the conclusions are brought to their logical end. Hayekian
inconsistencies, Hans-Hermann Hoppe (5) even talks of «social democratic error» in his essay
(sopra), can be explained by the Nobel prize Winner's willingness to comply with political
expediencies. Therefore, the contention may be made that Hayek's constitutional liberalism
lays down, in its logical substance, stronger limitations to the power of politicians,
bureaucrats and special interest groups than is often conceded.

If Hayek's theories were more normative, his occasional tendencies to social democratic
"social engineering” (6), to theoretical inconsistencies, would have occured less often. This
would have been the case if he had not made the fatal turn from LUDWIG VON MISES'S
APRIORISM to SIR KARL POPPER'S CRITICAL RATIONALISM (7).

Unfortunately, Hayek interprets his theory of cultural evolution in a narrow social
conservative sense, namely in his "Epilogue: The Three Sources of Human Values" (8), as
SAMUEL BRITTAN (9) already pointed out in a convincing way. VOLKER SOMMER (10)
provided in an original work on the phenomenon of homosexuality that it can also be
observed in the animal world and even has a meaning in evolution: Such animals or the
proverbial «<RICH UNCLE» MAKE IT POSSIBLE FOR A FAMILY TO SURVIVE
WITHOUT ANY OUTSIDE COERCIVE HELP (i.e. from the state). HAYEK'S MORAL
CONSERVATISM is paradoxically founded, at least in part, on TELEOLOGICAL
ARGUMENTS and is thus INCOMPATIBLE WITH THE THEORY OF EVOLUTION ON
WHICH HAYEK BASED HIS THEORY. The libertarian pleading for a COMPETITION OF
DIFFERENT SYSTEMS OF VALUES which are either products of rationalism
(«cCONSTRUCTIVISM» in Hayekian terms) or of evolution or even a mixture of both, in
favour of FREE CHOICE IN LIFE STYLES (11), can thus be brought into agreement with
evolutionary theory but not with Hayek's moral conservatism.



HAYEK'S POPULATION THEORY, as it is developed in detail in «The Fatal Conceit»,
leads us to an impasse (12) . There is no doubt that the division of labour, the development of
complex economic and social structures are based on a higher density of population. But this
density has already been exceeded at the «peripheries of the developed economies», in cities
like Cairo, Calcutta, Bombay, Mexico City, Sao Paulo, Caracas, Jakarta and Lagos.
Therefore, the necessary reconstruction of the economy, the change in the moral ideas of the
crowds settled down in the shanty towns and their social betterment with consideration for the
DIGNITY OF THE INDIVIDUALS are more difficult to realize. Against this background,
Hayek's following statement is very questionable:

«For there are, in the temperate zones of all continents except Europe, wide regions which
cannot merely bear an increase in population, but whose inhabitants can hope to approach the
standards of general wealth, comfort, and civilisation that the "Western™ world has already
reached, only by increasing the density of their occupation of their land and the intensity of
exploitation of its resources» (13).

Unfortunately, Hayek does not mention the negative consequent effects of a high population
density and settlement density on the foundations of a society of free men: under these
conditions not only the TOLERANCE of majorities and minorities rapidly DECREASES, but
also the POSSIBILITIES OF DEVELOPMENT OF THE INDIVIDUAL. Even the rapidly
increasing DENSITY OF REGULATIONS (THE REGULATION OF «VICTIMLESS
CRIMES», THE QUESTIONING OF PROPERTY RIGHTYS), over-legislation, intended to
fight the possible and supposed faulty development («<GALOPPING» RENTS as the result of
the shortage of land; THE ENFORCEMENT OF MORAL IDEAS), seem to QUESTION
THE RULE OF LAW, rightfully praised by Hayek: The CORPORATIVIST STATE
threatens to replace the liberal constitutional state and the market economy. Therefore, we are
reminded that evolution does not necessarily strengthten Liberalism (14).

More convincing is F.A. Hayek's evolutionary theory with regard to the development of two
kinds of order(s). Thus, he states, in "The Fatal Conceit (15), that the structures of the
"EXTENDED ORDER" (i.e. THE SPONTANEOUS ORDERS OF THE LAW AND OF
THE MARKET)

"are not made up not only of individuals but also of many, often overlapping, SUB-ORDERS
within which OLD INSTINCTUAL RESPONSES, such as SOLIDARITY and ALTRUISM,
continue to retain some importance by assisting VOLUNTARY COLLABORATION, even
though they are incapable, by themselves, of creating a basis for a more extended order. Part
of our present difficulty is that we must constantly adjust our lives, our thoughts and our
emotions, in order to LIVE SIMULTANEOUSLY WITHIN DIFFERENT KINDS OF
ORDERS ACCORDING TO DIFFERENT RULES. If we were to apply the unmodified,
uncurbed, rules oft he MICRO-COSMOS (i.e., oft he small band or troop, or of, say, OUR
FAMILIES) to the MACRO-COSMOS (OUR WIDER CIVILIZATION), as our instincts and
sentimental yearnings often make us wish to do, WE WOULD DESTROY IT. Yet if we were
always to apply the RULES OF THE EXTENDED ORDER TO OUR MORE INTIMATE
GROUPINGS, WE WOULD CRUSH THEM. SO WIE MUST LEARN TO LIVE IN TWO
SORTS OF WORLD AT ONCE".

It is not necessary to add anything to this correct statement.

Hayek's theory of THE DENATIONALIZATION OF MONEY (16) can be approximately
realized if the citizens of Europe can freely choose between different national currencies as



systems of payment. This was obvious to Hayek (17). A SINGLE EUROPEAN CURRENCY
prevents this and is UNSTABLE IF IT IS NOT BASED ON THE GOLD STANDARD
according to MURRAY N. ROTHBARD's proposals (18).

In contrast to Roland Kley's view brought forward in this volume (19), I am of the opinion
(20) that HAYEK'S ARGUMENTS AGAINST THE SO-CALLED "SOCIAL JUSTICE" OR
"DISTRIBUTIVE JUSTICE" can stand a critical re-examination. But with his PLEADING
FOR A MINIMAL INCOME based on considerations of Realpolitik, he disagrees with his
own theory. VACLAV KLAUS realized better than Hayek with his bold formulation of a
«MARKET ECONOMY WITHOUT ADJECTIVES», that the market is free, social and
ecological as well (21). The world-wide phenomenon of the SHADOW ECONOMY that
contributed to THE END OF SOCIALISM in the Second and Third World and of
APARTHEID IN SOUTH AFRICA, proves it. Ludwig von Mises assertion that the concept
of a nebulous «middle-of-the-road-policy», i.e. the «social» market economy, leads to
socialism (22), has been confirmed in an impressive way in the last decades. Hayek agreed
with Mises (23) but paradoxically drew the wrong conclusions, as his questionable support of
the postulate of a minimum income, that even accelerates the road to the SWEDISH
«FOLKSHEMMET», proves (23).

Hayek's CRITICISM OF THE PROGRESSIVE SYSTEM OF TAXATION (24) is powerfully
presented. His plea for a SYSTEM OF PROPORTIONAL TAXATION must undoubtedly be
favoured, from a liberal point of view in preference to the «status quo» and MILTON
FRIEDMAN'S NEGATIVE INCOME TAX (25). Much more convincing is AUBERON
HERBERT'S PROPOSAL FOR VOLUNTARY TAXATION (26); his aim of a permanent
liberal MINIMAL STATE might thus be reached.

My logical CONCLUSION: F.A. Hayek completes, with his theory of the limitation of
knowledge, the arguments in favour of a kMARKET ECONOMY WITHOUT
ADJECTIVES» (VACLAF KLAUS), for an INTEGRAL LIBERAL ORDER, but only
partially. His theoretical justification of liberty is a step back compared with those of JOHN
LOCKE, HERBERT SPENCER and MURRAY N. ROTHBARD (27). In this regard, | agree
with Hans-Hermann Hoppe's and indirectly, with Hardy Bouillon's argument as presented in
this volume (28). But | do not agree with Hoppe that his theoretical justification and those
arguments elaborated by Ludwig von Mises and Murray N. Rothbard are sufficient on the
contrary: According to my opinion, they need the enrichment of some Hayekian ideas (28).
THEREFORE, | PLEAD FOR LIBERAL ECLECTICISM.
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unterschatzt wird.

Copyright 2018/2014/1994 Andreas K.Winterberger



